DI STRI CT OF COLUMBI A
+ + + + +

ALCCHOLI C BEVERAGE CONTROL BQARD
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MEETI NG
| N THE MATTER OF:
Washi ngton 009, LLC :
t/a McFadden's . Show Cause
2401 Pennsylvania Ave., NW : Hearing

Retailer CR - ANC 2A . (Status)
Li cense No. 60591 :

Case #14-251-00347,

Case #14- CMP-00127,

Case #14- C\VP- 00003 and

Case #15- AUD- 00001

(Fol l ow-up to Sumary
Suspensi on Hearing on
January 9, 2015)

January 28, 2015

The Al coholic Beverage Control Board
met in the Al coholic Beverage Control Hearing
Room Reeves Building, 2000 14th Street, N W,
Sui te 400S, Washington, D.C. 20009, Chairperson
Rut hanne M I | er, presiding.

PRESENT:

NI CK ALBERTI, Acting Chair
DONALD BROCKS, Menber

M KE SI LVERSTEI N, Menber
HECTOR RODRI GUEZ, Menber
JAMES SHORT, Menber

ALSO PRESENT:
AMY SCHM DT, OAG
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P-ROCE-EDI-NGS
10:52 a. m

CHAl RPERSON M LLER:  All right. The
next cases on our cal endar are Case No. 14-251-
00347, 14-CwP-00127, 14-CWP-00003 and 15- AUD-
00001 and this is MFadden's |ocated at 2401
Pennsyl vani a Avenue, N. W, License No. 60591, in
ANC- 2A.  Good nor ni ng.

| was not on this case and so |' m not
going to be participating. |I'mgoing to turn
this over to M. Al berti and I will be back after
this case. Thank you.

ACTI NG CHAIR ALBERTI: Are we ready?
Good norni ng, everyone. GCkay. The next case we
are going to call is a Show Cause (Status)
Hearing for cases, and correct ne if |I'mwong
here, but | believe it is Cases 14-251-00347,
Case 14-CWMP-00127, Case 14-CMP-00003 and Case 15-
AUD- 00001.

Can | have introductions, please?

M5. SCHM DT: Good norning. Any

Schm dt, Assistant Attorney CGeneral on behal f of

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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the District of Col unbia.

MR. O BRIEN. Stephen O Brien for the
| i censee and |' m acconpani ed by the |icensee's
managi ng nenber, John Sullivan.

ACTI NG CHAI R ALBERTI: COkay. Thank
you. | believe one of these cases stens froma
Summary Suspensi on Hearing and that woul d be Case
No. 14-251-00347. |Is that correct?

MS. SCHM DT: Yes, but it is also --
there was al so a Show Cause Hearing today. W
are doi ng both today.

ACTI NG CHAI R ALBERTI: Right. GOkay.
| just wanted to put on the record that is how we
got here --

M5. SCHM DT: Thank you, yes.

ACTI NG CHAIR ALBERTI: -- fromthat
one. GCkay. Geat. | would Iike to wel cone
everybody here. 1Is there any issue with notice
on any of these? | nean, had notice been served?
| don't know what the status is.

MR. OBRIEN. Yes. Notice has been

served. And at the | ast session we were here in,

Neal R. Gross and Co., Inc.
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Il will reiterate this norning, we have wai ved any
timeliness objections to the notice.

ACTI NG CHAI R ALBERTI: For all four of
t hese?

MR OBRIEN. For all four.

ACTI NG CHAI R ALBERTI: GCkay. G eat.

MR O BRIEN. The desire is to put
this to rest once and for all today.

ACTI NG CHAI R ALBERTI: Ckay.

MR OBRIEN. If the Board is so
i ncl i ned.

ACTI NG CHAIR ALBERTI: So the notices
have been served and understood and read?

MR. O BRI EN: Yes.

ACTI NG CHAI R ALBERTI: Geat.

MR. O BRIEN. Yes, understood, yes.

ACTI NG CHAI R ALBERTI: Thank you. All
right. Thank you. | just wanted to nmake sure we
had that on the record everyone. GCkay. So --

MR OBRIENN We will waive a fornal
reading of themwhile we are at it.

ACTI NG CHAI R ALBERTI : Thank you very

Neal R. Gross and Co., Inc.
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much, M. O Brien.

MR. O BRIEN. Ckay.

ACTI NG CHAIR ALBERTI: Are there any
prelimnary hearings in these four cases?

M5. SCHM DT: Yes. There is a
prelimnary matter that we -- the Governnent is
offering an O fer in Conpronise today. And it
shoul d be noted that the Governnent does realize
t he seriousness of the offense, of a nmjor
of f ense whi ch was 14-251-00347.

However, since MFadden's is going --
is part of the O C and had previously announced
they will not be operating any nore in the
District of Colunbia, the District is able to
nove forward with this O C today.

However, we are not going to mnimze

the serious of fenses that occurred on Decenber

27t h.

ACTI NG CHAI R ALBERTI: Ckay.

M5. SCHM DT: But the Ofer in
Compromise is as follows: It consists of the

foll owi ng terns:

Neal R. Gross and Co., Inc.
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(1) A $7,000 fine for Case No. 14-CwP-
00003 and Charge 1 would be a $3,000 fine and
Charge 2 would be a $4, 000 fi ne.

(2) A $3,000 fine for Case No. 14-CwP-
00127.

(3) A $750 fine for Case No. 15-AUD
00001.

(4) And a $2,000 fine for Case No. 14-
CWP/ 14- 251- 00347.

The total fine anmount shall be $12, 750
to be paid on January 28, 2015.

(5) The license shall renain suspended
until the fine is paid.

(6) The license shall renain suspended
until a transfer of ownership application is
approved by the Board.

(7) And a transfer of ownership
application nmust be filed with ABRA within 60
days fromtoday's date or the |license shall be
deenmed surrendered for cancell ation.

(8) The current owners of MFadden's

shall not have an equity ownership interest in

Neal R. Gross and Co., Inc.
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t he transferee's business.

(9) There would be no -- there are no
ot her pending violations or investigations for
events predating January 20, 2015 which woul d
i npede the transfer of the liquor license to a
new owner .

ACTI NG CHAI R ALBERTI : Ckay. Very
good. I'mjust going to summarize the Ofer in
Conprom se as | have heard it.

W have a total fine of $7,000 for
Case No. 14-CWP-00003. A total fine of $3,000
for Case No. 14-CMP-00127. A fine of $750 for
Case No. 15-AUD-00001. And a $2,000 fine for
Case No. 14-CWP/14-251-00347. That's a total
fine of $12,750 to be paid on or before January--
oh, today.

MR. O BRIEN. Today.

ACTI NG CHAI R ALBERTI: Wich is
January 28th. The license shall remain suspended
until the fine is paid. The license shall remain
suspended until the transfer of ownership

application is approved by this Board. The

Neal R. Gross and Co., Inc.
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transfer of ownership application nust be filed
with ABRA within 60 days of today's date. And if
it is not, the -- if the application is not
received, the license will be deened surrendered
or canceled or surrendered for cancellation.

The current owners of MFadden's wil|
not have any equity ownership interest in the
transferee's business. And we have a statenent
that there are no pending violations or
i nvestigations for events predating January 28th,
which will inpede the transfer of the |icense.

Those are the terns as | have heard
them M. OBrien, does your client understand
and agree to those terns?

MR. O BRIEN. He does.

ACTI NG CHAI R ALBERTI: Does he waive
his right to a hearing based on acceptance of
t hose terns?

MR. O BRIEN. He does.

ACTI NG CHAI R ALBERTI: Ckay. Thank
you. Does anyone want to nake a statenment before

we -- | put this to the Board?

Neal R. Gross and Co., Inc.
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MR OBRIEN. | would just echo what
ny coll eague said. No one mnimzes the
seriousness of this. The decision having made to
di sconti nue the business after New Year's Eve
anyway. Unfortunately, it didn't quite get to
that mark. But this is intended to once and for
all resolve this.

| do note, | did nention, | think from
inflection the Chair nay have nentioned is we
assure the Board that this is not a contenpl ated
transfer to sone affiliate or friend or brother.
The current ownership of MFadden's wi |l have
nothing to do with this new busi ness.

ACTI NG CHAI R ALBERTI: COkay. Thank
you, M. --

MR OBRIEN. Qher than --

ACTI NG CHAIR ALBERTI: -- O Brien

MR OBRIEN. -- hopefully to get paid
for the assets, the tables, the chairs and things
l'i ke that.

ACTI NG CHAI R ALBERTI: | under st and.

Okay. Thank you. | will just say that this

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com
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10

Board wil|l be | ooking very closely and exam ni ng
that transfer application.

MR. O BRI EN: Yes.

ACTI NG CHAI R ALBERTI : Very cl osely.

MR OBRIEN. | do not represent the--

ACTI NG CHAI R ALBERTI: That's fi ne.
| just want to -- but you understand that?

MR- OBRIEN. | understand that.

ACTI NG CHAIR ALBERTI: That will be of
utnost inportance that there is a clean break
bet ween the current ownership and the transferees
and we will be | ooking at that very closely.

One of the reasons | am accepting --
| will accept this, amgoing to accept this Ofer
in Conpromi se i s because the owner is
surrendering the license and will not be in
business at this location any longer. So that is
the crux of ny decision really.

So any ot her Board Menmbers want to
speak before | nake a notion? M. Silverstein?

MEMBER SI LVERSTEIN:  Yes, thank you,

M. Chair. | don't want to get in the way of the

Neal R. Gross and Co., Inc.
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11

burial, so | will support this. But |I want to
take this time to express ny deepest appreciation
and gratitude to the investigative staff of this
Agency for the work that they did in this case.

| have never seen anything better from
any D.C. Agency. The work that they did in
i nvestigating this case, the work that they did
i n securing videotapes from surroundi ng areas,
comng in at odd hours on their own tinme, com ng
in on New Year's Day and | ooking for things that
the police could use because of the crim nal
actions that may have taken place here.

The cooperation that we had, that our
staff had with the MPD in this case has just been
the finest | have ever seen. And this is -- if
we are going to be putting this case to rest now,
it is inportant that our staff know that we
appreci ate the professionalismand the dedication
t hat they have shown.

ACTI NG CHAI R ALBERTI : Anyone el se
want to --

MEMBER SHORT: | concur totally with

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com
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12

Board Menber Silverstein's analysis of the work
that was put in by ABRA on this investigation
And to the licensee, we would just |ike to say
hopefully if you ever open a business again, that
it will be a lot better than this one. That's
all | have.

MR. O BRIEN: Thank you.

ACTI NG CHAI R ALBERTI : Thank you, M.
Short. As you can see, this Board is very proud
of our investigative staff and rightfully so.

So |l will nove that we accept the
Ofer in Conprom se as presented to us. |Is there
a second?

MEMBER SHORT: Second.

ACTI NG CHAI R ALBERTI: Ckay.

Al'l those in favor raise your hand or
all those say aye.

ALL: Aye.

ACTI NG CHAI R ALBERTI: All those
opposed? Thank you. The notion carries 5-0-0.

MR. O BRIEN: Thank you.

ACTI NG CHAI R ALBERTI: And t hat

Neal R. Gross and Co., Inc.
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13

concludes this case. Thank you for comn ng.

MR. SULLI VAN.  Thank you.

(Wher eupon, the Show Cause ( Status)
Hearing in the above-entitled matter was

concluded at 11:04 a.m)

Neal R. Gross and Co., Inc.
(202) 234-4433 Washington DC www.nealrgross.com
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